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AN ACT

1  Providing for enhanced tax enforcement powers for the Department  <
2     of Revenue relating to the examination of books and records,
3     for increased penalties, for sales tax liens and for a
4     limited tax amnesty program.
5  AMENDING THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), ENTITLED "AN     <
6     ACT RELATING TO TAX REFORM AND STATE TAXATION BY CODIFYING
7     AND ENUMERATING CERTAIN SUBJECTS OF TAXATION AND IMPOSING
8     TAXES THEREON; PROVIDING PROCEDURES FOR THE PAYMENT,
9     COLLECTION, ADMINISTRATION AND ENFORCEMENT THEREOF; PROVIDING
10     FOR TAX CREDITS IN CERTAIN CASES; CONFERRING POWERS AND
11     IMPOSING DUTIES UPON THE DEPARTMENT OF REVENUE, CERTAIN
12     EMPLOYERS, FIDUCIARIES, INDIVIDUALS, PERSONS, CORPORATIONS
13     AND OTHER ENTITIES; PRESCRIBING CRIMES, OFFENSES AND
14     PENALTIES," FURTHER DEFINING "PROCESSING" TO INCLUDE HONEY     <
15     AND CERTAIN VEGETABLE PROCESSES; FURTHER PROVIDING FOR THE
16     APPLICATION OF SALES AND USE TAX TO CHARGES FOR TELEPHONE
17     CALLS, VIDEO PROGRAMMING SERVICES, CERTAIN COMMERCIAL
18     PRINTERS AND CERTAIN COUPON REDEMPTION PROCESSES; FURTHER
19     PROVIDING FOR LICENSES, ENFORCEMENT AND REVIEW; FURTHER
20     DEFINING "COMPENSATION" TO EXCLUDE CERTAIN PAYMENTS TO FOSTER
21     PARENTS FROM PERSONAL INCOME TAXATION AND FOR CERTAIN



1     REPORTS; FURTHER PROVIDING FOR THE CARRYFORWARD OF LOSSES AND
2     FOR THE RATE OF CORPORATE NET INCOME TAX; INCREASING THE
3     CAPITAL STOCK VALUE EXEMPTION; FURTHER PROVIDING FOR THE
4     TAXATION OF ANNUITY CONSIDERATIONS; AND FURTHER PROVIDING FOR  <
5     THE IMPOSITION OF GROSS RECEIPTS TAX ON RAILROADS; INCREASING
6     THE TOTAL AMOUNT OF CREDITS UNDER THE NEIGHBORHOOD ASSISTANCE
7     TAX CREDIT PROVISIONS; EXTENDING THE TIME PERIOD FOR CREDITS
8     UNDER THE MALT BEVERAGE TAX; FURTHER PROVIDING FOR THE
9     INHERITANCE TAXATION OF SPOUSES AND FOR SPOUSAL TRANSFER;
10     CLARIFYING THE STATUS OF CERTAIN COMMERCIAL PRINTERS;
11     PROVIDING FOR A LIMITED TAX AMNESTY PROGRAM; AND MAKING        <
12     REPEALS.

13     The General Assembly of the Commonwealth of Pennsylvania

14  hereby enacts as follows:

15                             CHAPTER 1                              <

16                       PRELIMINARY PROVISIONS

17  Section 101.  Short title.

18     This act shall be known and may be cited as the Accelerated

19  Tax Collection and Compliance Act.

20  Section 102.  Definitions.

21     The following words and phrases when used in this act shall

22  have the meanings given to them in this section unless the

23  context clearly indicates otherwise:

24     "Department."  The Department of Revenue of the Commonwealth.

25     "Secretary."  The Secretary of Revenue of the Commonwealth.

26     "Tax Reform Code of 1971."  The provisions of the act of

27  March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of

28  1971.

29     "The Fiscal Code."  The provisions of the act of April 9,

30  1929 (P.L.343, No.176), known as The Fiscal Code.

31                             CHAPTER 3

32                      ENHANCED TAX ENFORCEMENT

33  Section 301.  Legislative intent.

34     The General Assembly intends that the provisions of this

35  chapter be construed as additional powers above any powers
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1  conferred on the department under The Fiscal Code and the Tax

2  Reform Code of 1971.

3  Section 302.  Examination of books, records and other documents.

4     The department or any of its authorized agents is hereby

5  authorized to examine the books, papers and records of any

6  taxpayer or other persons in order to verify the accuracy and

7  completeness of any return or report made, or if no return or

8  report was made, to ascertain and assess any tax or other

9  liability owed the Commonwealth.

10  Section 303.  Concurrent enforcement powers.

11     Notwithstanding any provisions of the act of October 15, 1980

12  (P.L.950, No.164), known as the Commonwealth Attorneys Act, the

13  department through the Office of General Counsel, in addition to

14  the Attorney General, shall have the power vested in the

15  Attorney General for the collection of tax liabilities under

16  section 204(c) of the Commonwealth Attorneys Act and the power

17  to prosecute in any court any criminal charges arising out of

18  the enforcement of tax liabilities for Commonwealth taxes

19  administered by the department.

20  Section 304.  Penalties for certain corporate officers.

21     If any officer or officers of any corporation or association

22  shall intentionally have neglected or refused to make reports to

23  the Auditor General, or to the department, or successively to

24  the Auditor General and to the department, as required by law,

25  for any two successive tax years, he or they shall be guilty of

26  a misdemeanor, and, on conviction thereof, shall be sentenced to

27  pay a fine of not less than $2,500 nor more than $5,000. This

28  fine shall be in addition to any fine or prison sentence under

29  section 1704 of The Fiscal Code.

30  Section 305.  Sales tax liens.
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1     (a)  Filing.--The department may, at any time, transmit to

2  the prothonotaries of the respective counties of the

3  Commonwealth, to be by them entered of record, certified copies

4  of liens for State taxes imposed pursuant to Article II of the

5  Tax Reform Code of 1971, interest and penalties, which may now

6  exist, or hereafter arise by virtue of any law of this

7  Commonwealth. It shall be the duty of each prothonotary

8  receiving such lien to enter and docket the same of record in

9  his office, which lien shall be indexed as judgments are now

10  indexed. All such liens shall have priority to, and be fully

11  paid before, any other obligation, judgment, claim, lien or

12  estate paid and satisfied out of the judicial sale of said real

13  and personal property with which said property may subsequently

14  become charged, or for which it may subsequently become liable,

15  subject, however, to mortgage or other liens existing and duly

16  recorded at the time such tax lien is recorded, save and except

17  the cost of sale and of the writ upon which it is made and real

18  estate taxes imposed or assessed upon said property. A writ of

19  execution may directly issue upon such lien without the issuance

20  and prosecution to judgment of a writ of scire facias. Not less

21  than ten days before issuance of any execution of the lien,

22  notice of the filing and effect of the lien shall be sent by

23  certified mail to the taxpayer at his last known post office

24  address. The lien shall have no effect upon any stock of goods,

25  wares or merchandise regularly sold or leased in the ordinary

26  course of business by the person against whom said lien had been

27  entered, unless and until a writ of execution has been issued

28  and a levy made upon said stock of goods, wares and merchandise.

29     (b)  Continuation.--All liens filed by the department shall

30  continue without refiling or revival.
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1                             CHAPTER 5

2                    TAX AMNESTY PROGRAM FOR 1995

3  Section 501.  Short title.

4     This chapter shall be known and may be cited as the Tax

5  Amnesty Program for 1995.

6  Section 502.  Definitions.

7     The following words and phrases when used in this chapter

8  shall have the meanings given to them in this section unless the

9  context clearly indicates otherwise:

10     "Amnesty period."  The time period of 90 consecutive days

11  established by the Governor during the fiscal year beginning

12  July 1, 1995, and ending June 30, 1996.

13     "Department."  The Department of Revenue of the Commonwealth.

14     "Eligible tax."  Any tax imposed by the Tax Reform Code of

15  1971.

16     "Program."  The tax amnesty program as provided for in this

17  chapter.

18     "Taxpayer."  Any person, association, fiduciary, partnership,

19  corporation or other entity required to pay or collect any of

20  the taxes imposed by the Tax Reform Code of 1971. The term shall

21  not include a taxpayer who, as of the effective date of this

22  chapter, has received notice that that taxpayer is the subject

23  of a criminal investigation for an alleged violation of the Tax

24  Reform Code of 1971, has been named as a defendant in a criminal

25  complaint alleging a violation of the Tax Reform Code of 1971 or

26  is a defendant in a pending criminal action for an alleged

27  violation of the Tax Reform Code of 1971.

28  Section 503.  Establishment of amnesty program.

29     (a)  Establishment.--There is hereby established a tax

30  amnesty program which, after the establishment of the amnesty
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1  period by the Governor, shall be administered by the department.

2     (b)  Eligibility.--The amnesty program shall apply to any of

3  the following:

4         (1)  A taxpayer who is delinquent on payment of an

5     eligible tax as of December 31, 1994, including tax on

6     returns not filed; tax liabilities according to records of

7     the department as of December 31, 1994; tax liabilities not

8     reported, underreported or not established, but delinquent as

9     of December 31, 1994; and tax liability under a deferred

10     payment plan entered into by the taxpayer with the department

11     in existence on the effective date of this act.

12         (2)  A taxpayer who has a valid, open appeal as of

13     December 31, 1994.

14  Section 504.  Required payments.

15     (a)  Payment due.--All taxpayers who participate in the

16  program shall make payment of all taxes due the Commonwealth as

17  of the effective date of this chapter, plus 100% of the total

18  amount of interest due, calculated to the date of payment,

19  within the amnesty period. The department shall not collect any

20  penalties owed by a taxpayer who is in compliance with all other

21  provisions of this act.

22     (b)  Other tax returns.--In addition to filing an amnesty tax

23  return, a taxpayer must file complete tax returns for all

24  periods for which the taxpayer previously has not filed a tax

25  return and file complete amended returns for all periods for

26  which the taxpayer underreported income.

27     (c)  Commonwealth to forgo certain proceedings.--The

28  department shall not pursue an administrative or judicial

29  proceeding against a taxpayer with respect to any tax that is

30  disclosed on an amnesty tax return.
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1     (d)  Amnesty contingent on continued compliance.--

2  Notwithstanding any other provision of this chapter, the

3  department may assess and collect from a taxpayer all penalties

4  forgone through the tax amnesty program established in this

5  chapter if, within eight years after the end of the amnesty

6  program, either of the following occurs:

7         (1)  the taxpayer granted amnesty under this chapter

8     becomes delinquent for three consecutive periods in payment

9     or filing of taxes due on a semimonthly, monthly or quarterly

10     basis and the taxpayer has not contested such tax liability

11     through a valid administrative or judicial appeal; or

12         (2)  the taxpayer granted amnesty under this chapter

13     becomes delinquent and is eight or more months late in

14     payment or filing of taxes due on an annual basis and the

15     taxpayer has not contested such tax liability through a valid

16     administrative or judicial appeal.

17  Section 505.  Installment payment agreement.

18     The department may enter into an installment payment

19  agreement in the cases of financial hardship, as determined by

20  the department, in lieu of complete payment of all taxes due and

21  100% of the total amount of interest. Failure by the taxpayer to

22  fully comply with the terms of the installment payment agreement

23  shall terminate the taxpayer's participation in the amnesty

24  program and all taxes due the Commonwealth and the total amount

25  of interest and penalties due the Commonwealth shall be

26  considered to be delinquent and shall be immediately due and

27  payable.

28  Section 506.  Limitation of deficiency assessment.

29     If subsequent to 180 days after the effective date of this

30  chapter the department issues a deficiency assessment upon a
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1  return filed pursuant to this chapter, the department shall have

2  the authority to impose penalties and to pursue a criminal

3  action only with respect to the difference between the amount

4  shown on that return and the liability as currently determined

5  by the department.

6  Section 507.  Overpayment of tax.

7     Notwithstanding any other provisions of this chapter or any

8  other chapter, if an overpayment of tax is refunded or credited

9  within 180 days after the return is filed under this chapter, no

10  interest shall be allowed on the overpayment.

11  Section 508.  Previously paid interest and penalties.

12     No refund or credit shall be allowed for any interest and

13  penalty paid, or under agreement to be paid, to the department

14  prior to the effective date of this chapter.

15  Section 509.  Proceedings relating to amnesty return barred.

16     Participation in the amnesty program is conditioned upon the

17  taxpayer's agreement that the right to protest or pursue an

18  administrative or judicial proceeding with regard to returns

19  filed under the amnesty program or to claim any refund of money

20  paid under the amnesty program is barred.

21  Section 510.  Undisclosed liabilities.

22     Nothing in this chapter shall be construed to prohibit the

23  department from instituting civil or criminal proceedings

24  against any taxpayer with respect to any amount of tax that is

25  not disclosed on the amnesty return.

26  Section 511.  Duties of department.

27     (a)  Regulations.--The department shall develop regulations

28  to implement the provisions of this chapter. The regulations

29  must be published in the Pennsylvania Bulletin within 60 days of

30  the effective date of this chapter and shall contain, but not be
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1  limited to, the following information:

2         (1)  An explanation of the tax amnesty program and the

3     requirements for eligibility for the program.

4         (2)  The dates during which a tax amnesty return may be

5     filed.

6         (3)  An explanation of the procedure for obtaining an

7     installment payment agreement.

8         (4)  A specimen copy of the tax amnesty return.

9     (b)  Publicity.--The department shall publicize the tax

10  amnesty program to maximize public awareness of and

11  participation in the program. The department shall coordinate to

12  the highest degree possible its publicity efforts and other

13  actions taken to implement this chapter.

14     (c)  Report.--The department shall issue a report to the

15  General Assembly within 180 days after the end of the amnesty

16  period, detailing the implementation of the program. The report

17  shall contain, but not be limited to, the following information:

18         (1)  A detailed breakdown of the department's

19     administrative costs in implementing the program.

20         (2)  The number of tax amnesty returns filed and a

21     breakdown of the number and dollar amount of revenue raised

22     for each tax, by calendar year during which the tax period

23     ended. In addition, the gross revenues shall be broken down

24     into the following categories:

25             (i)  Amounts represented by assessments receivable

26         established by the department on or before the first day

27         of the amnesty period.

28             (ii)  Amounts represented by other contacts initiated

29         by the department on or before the last day of the

30         amnesty period. These shall include, but not be limited
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1         to, cases under audit or scheduled for audit or

2         investigative work.

3             (iii)  All other amounts.

4         (3)  The total dollar amount of revenue collected by the

5     program.

6         (4)  The number of amnesty returns for which an

7     installment payment agreement was authorized and the

8     guidelines under which the department authorized the

9     installment payment agreements.

10         (5)  The total dollar amount of penalties forgiven under

11     the program.

12         (6)  The demographic characteristics of tax amnesty

13     participants, including standard industrial codes of

14     participants, type of taxpayer (individual, partnership,

15     corporation or other entity), size of tax liability and

16     geographical location.

17     (d)  Notification of certain taxpayers.--The department shall

18  give written notification to all taxpayers in the Commonwealth

19  of the amnesty program established under this act.

20     (e)  Publication of information.--The department shall make

21  public the names, addresses and amounts of tax liability of all

22  taxpayers who are referred to in subsection (d) by providing

23  this information to newspapers and other media within this

24  Commonwealth.

25  Section 512.  Method of payment.

26     All tax payments under the amnesty program shall be made by

27  certified check or money order.

28  Section 513.  Exemption from review process.

29     Notwithstanding any law to the contrary the regulations

30  issued by the department for the amnesty program shall be exempt
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1  from the regulatory review process provided in the act of June

2  25, 1982 (P.L.633, No.181), known as the Regulatory Review Act.

3  Section 514.  Use of revenue.

4     All revenue generated by this chapter shall be distributed in

5  the following order:

6         (1)  Repayment of any cost for administration of the

7     amnesty program to the department and such funds are hereby

8     specifically appropriated for that purpose upon approval of

9     the Governor.

10         (2)  The revenue generated after the application of

11     paragraph (1) shall be deposited into the Tax Stabilization

12     Reserve Fund.

13                             CHAPTER 7

14               ADDITIONAL PENALTY FOR NONPARTICIPANTS

15  Section 701.  Additional penalty.

16     (a)  General rule.--Subject to the limitations provided under

17  subsection (b), a penalty of 15% of the unpaid tax liability and

18  penalties and interest shall be levied against a taxpayer

19  subject to a tax imposed by the Tax Reform Code of 1971 if as of

20  December 31, 1994, the taxpayer had failed to remit tax due

21  under the Tax Reform Code of 1971 or had an unreported or

22  underreported tax liability for a tax imposed by the Tax Reform

23  Code of 1971.

24     (b)  Nonapplicability.--The penalty provided in this chapter

25  shall not apply to a taxpayer who:

26         (1)  has paid the tax liability in full or entered into a

27     duly approved and executed deferred payment plan on or before

28     the last day of the amnesty period established in Chapter 5;

29     or

30         (2)  has filed a timely and valid administrative or
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